BELLA VISTA PROPERTY OWNERS ASSOCIATION
RULES AND REGULATIONS COMMITTEE MEETING
JANUARY 25, 2020 @ 9:00 AM – COUNTRY CLUB BOARDROOM

MEMBERS PRESENT: Committee Chairperson Jerry Hover, Directors Teah Bidwell, David Brandenburg,
and Steve McKee.
MEMBERS ABSENT: None
OTHERS PRESENT: Tom Judson, Doug McCash, Carmen Dissing, Rick Echols, Matt Champagne, Rick
Yorman, Tammie Loyd, and thirteen members.
I.

Call to Order
Committee Chairperson Hover called the meeting to order at 9:02 a.m.

II.

Additions to the Agenda
General Counsel, Doug McCash informed the Committee and Members about the article that
appeared in the Arkansas Democrat Gazette Saturday, January 25, 2020 referencing a hearing
in Little Rock regarding an Administrative Order Bella Vista Property Owners
Association(POA) entered into with Arkansas Department of Environmental Quality (ADEQ).
This Administrative Order granted the POA rights to pursue reimbursement from other
Potentially Responsible Parties (PRP) under a statute called RATFA, Arkansas’s Remedial
Action Trust Fund. This hearing was the first step in the appeal of the Administrative Order
that Tom Fredericks entered into with ADEQ, which directly contradicted the POA’s
Administrative Order with ADEQ. The Commission granted the POA their right to appeal the
Administrative Order between Tom Fredericks and ADEQ. If the Commission had not
granted the appeal, the Administrative Order between Tom Fredericks and ADEQ would have
been final, which would have allowed other PRP’s to request the same type of Administrative
Order, which potentially would have absolved the other PRP’s of any liability with ADEQ or
the POA.

III.

Open Forum – Property Owner Comments. Comments are limited to three minutes per
property owner.
Property Owners comments are noted throughout the meeting.

IV.

Wake Boat Regulations
Recommendations from the Lakes Joint Advisory Committee.
a. Matt Champagne, Committee Chair Lakes JAC, spoke regarding the history of the wake
boat issue and explained what their recommendation is, and what it is not. The Committee
spent countless hours and time, researching all sides of the issue to thoroughly create a
recommendation that is actionable, enforceable and legal. Mr. Champagne explained their
recommendations for New Rules, Buoy’s, Enforcement and Signage. He also stated that
this document does not eliminate all unlawful and wreckless activities with a boat. This is
a first step in the process of moving forward in a responsible manner. The
recommendation from the Lakes JAC is attached.

i. Property Owner Carolyn Merritt and boat owner asked if better documentation
could be given to new residents that are boat owners to facilitate better
understanding of the POA’s rules and regulations on the lakes.
ii. Property Owner Terry McConnel thanked the Lakes JAC for all their hard work and
efforts put into the new wake boat regulations. As an owner of a multi purpose
boat, he is glad there was not a ban on the wake type boats. He also stated he was
concerned with the size of the sticker for wake boats when other boats can create
large wakes and also can operate illegally on the water.
iii. Director McKee asked Mr. McCash to explain the difference between a right and a
privilege. Mr. McCash explained a “right” is given to you through legislation and a
“privilege” can be effected by rules and policies that are in place.
iv. Property Owner Arell Wasson spoke on behalf of the Lake Windsor Group. They
realize the Lakes JAC worked long and hard on the recommendations yet the
Windsor group feels that 200 foot rule should be increased to 300 feet and a limit
needs to be set for the number of wake boats allowed on Bella Vista lakes.
v. Property Owner Bob Eddy spoke regarding the idea of 300 feet on Lake Windsor,
which is only 700 feet wide. He feels that 300 feet would not allow boats to pass
each other safely going opposite directions, and it would be illegal.
vi. Director Bidwell asked what was the number of current wake boats that are
registered with the POA. Committee Chairperson Hover stated that it was around
ten boats at this point, and he would like the Lakes JAC to explore what the possible
limit for wake boats on Bella Vista Lakes would be.
vii. Property Owner John Hudec asked why wake type boats are not being banned from
our lakes due to safety and damage concerns. Mr. Champagne stated the Lake JAC
did look at that possibility stating that it is a compromise for all members to enjoy
the amenities.
White Paper summary prepared by Director McKee
a. Director McKee thanked all of the members for their input and effort that went into the
preparation of all recommendations. Our lakes are multi-use lakes, yet they are a finite
resource. The primary resolve of the white paper is to weigh all sides of the issue and
provide a reasonable solution, with reasonable consequences. The primary
recommendations would be to increase the recommendation to 275-300 foot set back,
potentially a reservation system for wake boat usage on our lakes, and an increase in
liability insurance coverage from the State recommendation of $50,000 to $1MM liability
policy for wake boats. The white paper by Director McKee is attached.
Proposed Policy Changes
a. Mr. McCash read from an Arkansas State Court of Appeals case that the POA was
previously involved in. The power of a governing body to enact rules, regulations, bylaws
and policy is determined by whether the action is unreasonable, arbitrary, capricious or
discriminatory. This is the framework that we must work within when adopting new
policies.
b. Mr. Judson stated the Draft Policy was crafted within our legal framework as well as with
the recommendations set forth by the Lakes JAC. The policy was written in such a way

that it would encapsulate any future technologies. The Draft Policy is attached.
i.
Property Owner Terry McConnel spoke regarding the size of the sticker and asked if
stickers would be given to those who would be participating in all activities that would
cause a wake.
ii.
Property Owner Charlie Teal asked what specifically was included in the proposed
regulations going before the Board.
Committee Chairperson Hover asked for new comments regarding the proposed policy.
Director McKee asked a question regarding ringing the lake with buoys. Changes will be
made to Item #4 under “Other Considerations” of the Lakes JAC recommendations and will be
updated with the proper wording regarding the placement of buoys.
Director Brandenburg motioned to move the proposed Draft Regulation, as written, without
including “Other Considerations” in the proposed regulation, to the Board for their
consideration. Director Bidwell seconded. After discussion, the motion passed unanimously.
V.

Adjournment
Committee Chairperson Hover called for a motion to adjourn. Director Brandenburg moved
to adjourn. Director McKee seconded. There was no discussion. The motion passed
unanimously.
The meeting adjourned at 10:23 a.m.

