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To Jarrod Zweifel 
Senior Manager 
Assessment and Remediation | Office of Land Resources 
Arkansas Department of Environmental Quality 
501-682-0990 | zweifel@adeq.state.ar.us 
5301 Northshore Drive | North Little Rock, AR 72118-5317 

From Paul Stefan 

Date 14 May 2019 

Reference 0498731 

Subject Revised Phase I Remedial Action Plan 
Fire Extinction, Waste Management, and Site Stabilization 
Trafalgar Road Site 
Bella Vista, Arkansas 

 
Dear Mr. Zweifel: 

The Bella Vista Property Owners Association (POA) is submitting this Phase I Remedial Action 
Plan for the former stump dump on Trafalgar Road, within an area encompassed by Bella Vista, 
Benton County, Arkansas (the “Site”). 

1. INTRODUCTION 

On December 21, 2018, ADEQ found that a hazardous substance exists or may exist and, 
pursuant to Ark. Code Ann. §8-7-508(a)(1), ADEQ issued an Emergency Order against the Site’s 
current owner, BTS Equipment, LLC.  The POA and the Arkansas Department of Environmental 
Quality (ADEQ) entered into an Administrative Order for Trafalgar Road Remedial Action 
(“Settlement”) on May 3, 2019.  The Site was defined in the Settlement to be the same premises 
as in the POA Lease.  The Site does not include the premises now owned by the City of Bella 
Vista (including a salt house) or the premises lying in and to the south of the firebreak trench that 
ADEQ dug and filled with clean fill in January and February 2019. 

The Settlement requires submittal of three remedial action planning documents, two of which are 
included in this document: 

 A list of milestones (the milestone schedule); and 

 A detailed plan to address the emergency conditions at the Site, referred to as the Phase 1 
Remedial Action Plan: Fire Extinction, Waste Management, and Site Stabilization I (Phase I 
Plan). 
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The Settlement requires details regarding the approach and methods to be used in the remedial 
action.  This document provides those methods and details.  The third remedial planning 
document is a detailed plan for site restoration, referred to as the Phase II Remedial Action Plan:  
Waste Management and Site Restoration.  This document will be provided within 60 days of 
completion of the Phase I Plan work. 

The purpose of the Phase I Plan is to provide the objectives, methods and schedule for three 
critical remedial actions necessary to address the emergency conditions that exist at the Site:  
extinguishing the fire, prohibiting re-ignition of the fire, and stabilizing the Site for subsequent 
remedial actions.  On May 7, 2019, the POA and ADEQ developed a working definition of the end 
of the emergency action to be: 

 when the fire is extinguished; 

 there are reasonable assurances the fire will not re-ignite; and  

 any imminent threat of environmental harm is abated. 

The scope of work in this Phase I Plan is aligned with the work needed to end the emergency 
conditions at the Site and leave the Site stabilized for the period of time necessary to prepare for 
and implement the Phase II Remedial Action Plan.  Maps showing the location of the Site and key 
features for the Phase I Remedial Action are being prepared separately because of the time 
schedule of this effort. 

2. BACKGROUND 

ADEQ has undertaken actions at the Site to characterize the site conditions and make certain 
improvements.  The POA is relying on information collected by ADEQ and work performed at the 
Site in the development of plans, such as: 

 air sample analyses; 

 remedial design documents and permits prepared by ADEQ contractors; 

 earthwork including clearing a firebreak around the Site;  

 construction of a small dam (weir) across the primary area drainage channel; 

 construction of the buried fire break to separate waste beneath the Blue Mountain Storage 
property from waste beneath the BTS Equipment, LLC property; 

 placement of interim soil cover over the eastern and northern side slopes of the landfill; 

 improved drainage channels adjoining the eastern and northern sides of the landfill; and 

 improved access outside the eastern and northern sides of the landfill, and related access and 
drainage improvements. 
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The POA is in the process of gathering and organizing the available ADEQ information for the 
purpose of the planning phase and the mobilization phase of the project, which is imminent.  
Certain elements of this plan may be revised based on new information made available to  
the POA. 

On May 3, 2019, the POA undertook the planning phase of the project with a group of 
environmental remediation contractors to implement the actions required by the Settlement.  
Environmental Resources Management (ERM) is the POA’s general remediation engineering 
contractor. The Center for Toxicology and Environmental Health (CTEH) is the air quality 
monitoring and emergency communications contractor as well as providing other environmental 
services for the planning phase of the project.  E3 Resources (E3) will serve as the environmental 
remediation construction contractor.  CTEH and E3 are under contract with ERM. Other 
contractors will be used as necessary to accomplish the work specified in the Settlement within 
POA financial resources.  

3. SITE CONDITIONS 

CTEH, E3 and ERM conducted a site reconnaissance visit on May 6, 2019 to assess the physical 
site features.  During the reconnaissance, potentially significant risks were identified that require 
mitigation to protect human health and the environment as follows: 

 Visible Stress to Access Improvement over Culvert:  The access improvements along the 
eastern edge of the property include a drainage channel crossing with a culvert.  The depth of 
fill material used to fill the channel is significant.  Observations on the banks and surface of 
the improvements show visible stress fractures.  In addition, millions of gallons of storm water 
accumulation on the eastern edge of the access improvements appeared likely because 
drainage is constrained on the western side of the access improvement.  The risk of access 
improvement failure is deemed significant.  The access improvement will be modified in this 
area to mitigate this risk. 

 Excessive Water Draining to Landfill along Eastern Edge:  The culvert beneath the access 
improvement drains storm water to a small pond next to the landfill.  Water in the pond seeps 
into the ground next to the landfill (and possibly flows along the landfill surface grade during 
high rainfall events) to the weir and pond system at the toe of the landfill.  The drainage 
pattern is creating excessive seepage of water from the landfill, which is a risk to water quality 
in the receiving stream. This drainage pattern will be altered to address this risk.   

 Unstable Slope on Northwest Corner of Landfill:  the northwestern portion of the landfill was 
apparently placed into a former drainage channel and is now against a steep hill-side of 
apparently undisturbed soil and vegetation.  The hill-side rises up approximately 60 feet above 
base elevation in that area.  Removal of the debris in this area may increase the risk of a 
landslide.  The excavation work outlined below will proceed in ways that addresses this risk. 
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4. REMEDIAL PLAN OBJECTIVES 

The remedial action objectives for the Site were identified in the Settlement.  The following 
summary table provides on overview of how each remedial objective is addressed in this  
Phase I Plan. 
 

Remedial Objectives of the Settlement Remedial Approach 

1. Permanent control, abatement and extinction 

of the fire at the Site within 30 days after the 

POA’s contractors mobilize to the Site.  

Excavate burning material and associated debris and either 

burn organic material in an Air Curtain Technology Trench 

(trench burn) or extinguished and stockpile for subsequent 

sorting and processing.  Sorted inorganic materials and 

waste materials (if any) will be reused or disposed in 

accordance with applicable regulations. 

2. The fire shall be extinguished in such a 

manner so as to prohibit re-ignition. 

Residual organic material and portions of the landfill not 

burning will be stabilized at the end of Phase I using 

processes that result in no visible flame, no smoke, and 

stable thermal profiles that are consistent with portions of 

the landfill that have no apparent evidence of prior burning.  

These processes include fire-fighting water spray, trench 

burning, fire breaks, and re-compaction of excavated and 

processed materials in lifts with add mix as appropriate. 

3. The parties agree that extinguishing the fire 

as soon as possible and practicable and 

prohibiting re-ignition of the fire constitute the 

primary and most important corrective action 

and objective in protecting public health at the 

Site. 

The methods used in Phase I will extinguish the fire as soon 

as possible and prohibit re-ignition.  The work will be 

conducted in such a way as to be protective of public 

health. 

4. The vegetative debris at the portions of the 

Site that are currently burning shall be 

disposed of by controlled burning and 

mulching. The burning shall meet health-

based performance standards for protection of 

human health and the environment. Additional 

firebreaks, consistent with ADEQ methods 

previously employed at the Site, may be used 

to create barriers to the fire. 

The Phase I methods of burning and mulching/stabilizing 

and use of fire-breaks if needed will be conducted in 

accordance with health-based performance standards 

approved by ADEQ and other regulatory authorities as 

warranted.  
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Remedial Objectives of the Settlement Remedial Approach 

5. If non-vegetative solid wastes are 

encountered at the Site, then the POA shall 

comply with applicable laws and regulations 

and meet standards and environmentally 

sound practices at the Site. 

Excavated materials will be visually sorted at or near the 

exacavation activity using large scale earth moving 

equipment and re-used or disposed in accordance with the 

stated Settlement requirements.  Hazardous substances or 

hazardous waste will removed from the site as outline 

below.  In the event that non-vegetative solid wastes are 

dispersed to such an extent that large scale sorting will not 

reasonably recover the wastes, they will be either 

processed with the associated organic debris or sorted and 

re-used as fill material for stabilization in place.  Residual 

material concentrations that were in proximity to the waste 

containing hazardous constituents or hazardous waste will 

be analysed and the results compared with risk-based 

standards to demonstrate compliance. 

6. Hazardous substances that exceed risk-based 

standards shall be containerized, securely 

stored, transported, and disposed offsite in 

accordance with ADEQ requirements.  

The excavated materials will be sorted in the area of 

excavation or nearby within the landfill using large scale 

earth moving equipment.  If hazardous substances are 

visually identified during the sorting process, they will be 

stabilized, segregated, and stored in DOT approved 

transportation containers (e.g. 55-gallon drums and roll-off 

boxes) for transportation and disposal in accordance with 

ADEQ requirements. 

7. If materials containing toxic or volatile 

chemicals or compounds are encountered at 

the Site, then the POA shall comply with all 

laws and regulations and meet risk-based 

standards and environmentally sound 

practices to meet the requirements that ADEQ 

currently contemplates in its negotiations for 

removal action at the Site. 

Toxic materials or volatile chemicals or compounds will be 

addressed using the same methods identified above for 

hazardous substances.  Large treated telephone poles and 

railroad ties, if found, will be segregated and disposed off 

site. 

8. Inert construction materials such as asphalt, 

brick, concrete, ceramics, and 

uncontaminated soil or dirt shall be reused as 

beneficial material or removed to an 

appropriately permitted landfill in compliance 

with the laws and regulations governing that 

material in Arkansas. 

Inert construction materials will be visually segregated using 

the same large scale earth moving equipment identified 

above, stockpiled, and used as fill material within the Site 

boundaries in compliance with applicable laws.  The fill 

material will be mixed with soil, ash, and other materials to 

achieve a suitable compaction density and placed in lifts for 

site stabilization purposes.  Samples of ash will be collected 

and analysed for an appropriate suite of constituents, 

primarily metals and pH.  These results will be used to help 

identify how best to manage the ash material on site. 
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Remedial Objectives of the Settlement Remedial Approach 

9. Ash will be characterized and disposed of in 

accordance with the applicable regulations. 

The parties will continue to re-evaluate the 

sampling requirements, including the long-

term requirements, and institutional controls 

needed at the Site as more information is 

gathered. 

The ash generated from trench burning will be sequestered 

on site as either mixed with soil in the burn trenches and 

closed in place or mixed with soil and placed in lifts in the 

stabilized areas.  This method is proposed because of the 

need to quickly handle materials during the fire-fighting 

activities and meet the agreed upon schedule for 

extinguishing the fire within 30 days.  

For the Phase II Remedial Action Plan, samples of ash will 

be collected and characterized for its physical and chemical 

properties.  An appropriate add mix, if needed, will be 

designed to solidify the ash material for compaction and 

environmental protection purposes.  The Phase II Plan will 

include an ash management plan for ADEQ review. 

10. The POA and its contractors shall adhere to 

best management practices and use 

standards of care typical for the scope of work 

to protect the environment during the remedial 

action. 

The following section presents the remedial methods, which 

were selected based on the experience and judgment of the 

remedial contractors.  These methods are considered best 

management practices. 

 

5. REMEDIAL METHODS 

The methods to be used for extinguishing the fire are presented below.  This section is intended to 
comply with the Settlement’s requirement to describe certain methods for remediation. 

5.1 Methods 
An industrial firefighting team and heavy equipment, supported by engineering and air monitoring 
activities, will be mobilized to the Site.  The equipment will be positioned in specific areas to 
facilitate rapid and aggressive extinguishment of the fire and other Phase 1 work.  The following 
outline provides the sequence of work for the Phase I remediation: 

1. The applicable equipment and personnel will be mobilized to the Site and will establish a 
staging area from which to operate, consistent with the outline in the Stormwater Pollution 
Prevention Plan (SWPPP), prepared and submitted separately 

2. The culvert will be blocked and storm water diversion structures will be constructed to bypass 
storm water drainage to the landfill by using large-scale water pumps and transfer lines 
around the landfill materials.  These pumps will be established on the eastern and western 
edges of the landfill and will draw from existing ponds.  The pumps will each be capable of 
moving several hundred gallons per minute.  
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3. The drainage channel created along the eastern edge of the landfill, west of the improved 
access, will be backfilled to create a working area to begin the landfill excavation and fire-
fighting activity. 

4. The firefighting equipment will include monitors, hoses, and bulk water storage for fresh water 
(Frac tanks).  A sufficient fresh water source is supplied on site.  The equipment will be 
deployed in areas where the excavation work will be performed and re-positioned as needed. 

5. Large scale heavy earth moving equipment (e.g. excavators) will be used to excavate the 
burning debris and either place it directly into a trench burner or move it to nearby by for 
extinguishing the fire with water.   

6. Sorting of the other material will be performed using heavy equipment, such as bull dozers.   

7. Hazardous substances and hazardous waste, if any are found, will be stored in containers, 
characterized, and disposed off site at permitted landfill under manifest. 

8. Hazardous substances, if any are found, will be removed according to risk-based standards, 
stored in containers, characterized, and disposed off site. 

9. Inert materials, such as concrete and bricks, will be reused on site for beneficial purposes. 

10. Fire-fighting water spray will be directed at the excavation to reduce smoke, dust, and protect 
site workers. No fire-fighting foam, fire retardant, or chemical wetting agents will be used. 

11. Most of the water spray is anticipated to be generated as steam.  Water will be re-used to the 
extent possible to reduce the potential for excessive water accumulation in the weir and pond 
system. Some water may infiltrate the landfill and discharge to the weir system, which will be 
monitoring during this period. 

12. Continuous air monitoring on site and off site will be conducted in accordance with the Air 
Monitoring and Hazard Communication Plan. 

13. Trench burning will include multiple trenches (up to six or more) constructed as approximately 
40 feet long, 10 feet wide, and 10 feet deep.  The trench burning will be performed using Air 
Curtain Technology and will be constructed and operated in accordance with the 
manufacturers specifications as appropriate for this Site.  A pilot test will be conducted using a 
single trench to assess the performance of the trench burner before scale-up occurs. 

14. The excavation, air monitoring, fire water spray, sorting of materials, staging and processing 
activities will continue into the burning areas of the landfill until the fire is extinguished, there 
are reasonable assurances it will not re-ignite; and any imminent threat of environmental harm 
is abated. 

15. The northwestern portion of the landfill that abuts the steep slope west of the weir will be 
excavated up to the limits deemed protective against a landslide without engineering control 
structures.  A reconnaissance of this area on May 6, 2019 did not identify readily apparent 
signs of fire or burning debris in this area.  This will be confirmed as excavation work 
proceeds into this area.  In the event that organic debris is not accessible during Phase I and 
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fire or fire potential is apparent, other means of fire extinguishing will be proposed to ADEQ, 
such as water flood followed by capping. 

16. At the end of each working day, the ash and extinguished debris will be mixed with on-site soil 
to cover the opened burning working face and reduce the potential for the fire to spread 
overnight. Also, a daily summary will be prepared that records progress of key parameters 
(such as trench burning, landfill area extinquished, samples collected, and waste removal). 

17. Once the emergency has been abated, the remaining ash and extinguished debris will be 
mixed with on-site soil and inert materials and placed in constructed lifts to stabilize the Site.  
Slopes will be graded to support stability and placement of a soil cover to help contain the 
landfill materials until the Phase II remedial efforts are initiated.  The soil cover will be 
designed to reduce the potential for infiltration of storm water into the landfill.  Existing on site 
materials are potentially suitable for this cover, such as the fill material used for access 
improvements. The storm water drainage features will be improved to reduce the potential for 
storm water erosion of landfill materials. 

5.2 Smoke Control 
The Site will be manned and secured 24 hours per day during the emergency period to 
continuously evaluate air quality on and off site.  If the air quality thresholds are exceeded, smoke 
mitigation measures will be implemented including use of water spray/misting systems directed at 
the areas where smoke is being generated. These efforts will continue until it is demonstrated that 
the smoke levels have been reduced to levels below the target thresholds.   

The Air Curtain Technology will be used to create uniform curtain of air flow across the top of the 
trench burners with limited emissions of smoke, ash and particulates. 

5.3 Sample Analysis Plan for Soil, Water and Air 
The sample analysis plan for soil and water is presented below.  The purpose of these plans is to 
characterize the concentrations of constituents of interest in the drainage areas east, west, and 
north of the Site.  Given the complexity of the air monitoring program, a separate Air Monitoring 
Plan was developed and is provided under separate cover. 

5.3.1 Soil Sampling 
Soil sampling transects will be used to collected soil samples along the east, west, and northern 
drainage channels.  No soil sampling is proposed in the landfill because it contains waste 
materials. 

A transect is a series of three samples collected at a single location across a drainage channel, 
including top of bank on either side of the drainage channel and in the middle of the drainage 
sample.  Each transect will include three soil samples locations and two soil sample depths of 0 – 
1 inches and 5 – 6 inches.  The locations of these channels and the soil sample transects will be 
positioned in the field at the locations outlined below. 
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Two background soil sample transects (T-1 and T-2) are proposed in the east and west drainage 
channels upgradient of the Site.  The purpose of these samples is to characterize the 
concentrations of constituents of interest in areas not influenced by the landfill and establish site-
specific background concentrations.  A total of 12 soil samples will be collected for analysis. 

One soil sample transect (T-3) is proposed immediately downgradient of the weir. The purpose of 
this transect is to establish a baseline of soil quality before the fire-fighting activity starts, and then 
to take periodic samples to assess whether or not fire-fighting activities are having a potential 
impact on soil downstream of the Site.  The proposed period of sampling is weekly.  A total of six 
soil samples will be collected for analysis during each sampling event. 

In the event that fire-fighting activities are shown to have an impact, additional downstream 
transects may be proposed to help characterize the extent. 

ADEQ provided the results of surface water sampling events at the Site.  These results were 
reviewed to identify the constituents elevated above background and the residential soil screening 
levels and the Reg. 2.508 - Aquatic Life Freshwater Acute and Chronic Standards. The list of 
constituents of interest that were reported includes: 

Arsenic Chromium Cobalt Copper Iron Manganese Vanadium Zinc Benzene 

None of the other analyzed constituents were shown to be significantly elevated above the 
applicable screening criteria. 

The analytical methods will be SW-846 6020 for metals and 8260 for benzene, consistent with the 
surface water sample analyses.  Proper decontamination and chain-of-custody procedures will be 
used.  The samples will be analyzed by an ADEQ-approved laboratory.   

5.3.2 Surface Water Sampling 
Samples of storm water and surface water will be collected and analyzed to characterize baseline 
conditions prior to the start of remedial actions and then during the Phase I Remedial Action.  The 
results of the first week of sampling will be used to recommend an appropriate sampling frequency 
during the remainder of the Phase I effort. 

Two upstream surface water samples (SW-1 and SW-2) will be collected at upstream locations 
near Transects 1 and 2.  Samples will be collected at SW-1 and SW-2 on a weekly basis.   

In addition, a surface water sample (SW-3) will be collected immediately downstream of the weir.  
The sampling frequency will be daily for the first week to assess potential changes in water quality 
as a result of the Phase I activities.  In the event that no significant trends in concentrations are 
apparent, the sampling frequency will be reduced to every other day for the remainder of the 
project.  Additional downstream sampling may also be warranted if concentration levels suggest 
significant downstream migration could be occurring away from SW-3. The surface water samples 
will be analyzed for the same suite of constituents as soil, plus the following water quality 
parameters: 
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Parameter Laboratory Method 

Chloride SW9056 

Sulfate SW9056 

Total Dissolved Solids SM 2540C 

Suspended Solids, Total SM 2540D 

Temperature 

Field Instrument 
pH 

Turbidity 

Dissolved Oxygen 

5.3.3 Landfill Area Drainage Sampling 
The pond associated with the weir was observed to be collecting landfill area drainage.  Fire-
fighting water is expected to mix with the water in the pond.  One landfill drainage water sample 
(LW-1) will be collected daily at the pond before discharge through the weir. The sample will be 
used to characterize the concentrations of constituents of interest over time during the Phase I 
activities.  The landfill area water sample will be analyzed for the same suite of constituents as the 
surface water samples. 

5.4 Waste Management and Removal 
As stated above, heavy equipment will be used to sort and stage the excavated materials for the 
purpose of waste management and removal.  The following waste materials and associated 
dispositions of the waste are planned: 

 Organic material, such as wood and wood products, will be either burned or mulched and 
sequestered on site with appropriate add-mixes to promote solidification. 

 Inert solid waste, such as concrete and brick, will be re-used as beneficial fill material to 
promote stability and erosion control. 

 Hazardous substances will be removed according to risk-based standards, stored in 
containers, characterized, and disposed off site at ADEQ-approved disposal facilities under 
proper manifest. 

 Hazardous wastes, if any are found, will be stored in containers, characterized, and disposed 
off site at ADEQ-approved disposal facilities under proper manifest. 

The Settlement states that the ash will be characterized and disposed of in accordance with the 
applicable regulations. The parties will continue to re-evaluate the sampling requirements, 
including the long-term requirements, and institutional controls needed at the Site as more 
information is gathered.  At this time, the generation of ash material is not expected to be greater 
than a few thousand yards of material.  The proposed disposition is to sequester the ash material 
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in the burn trenches with added soil mix or mixed with soil and spread in areas that need soil 
stability or cover material.   

5.5 Stabilization and Monitoring of the Site Pending Completion of the 
Restoration Phase 

Once the emergency has been abated, the remaining ash (ash that has not been buried in the 
burn trenches) and extinguished debris will be mixed with on-site soil and inert materials and 
placed in constructed lifts to stabilize the Site.  Slopes will be graded to support stability and 
placement of a soil cover to help contain the landfill materials until the Phase II remedial efforts are 
initiated. 

The soil cover will be designed to reduce the potential for infiltration of storm water into the landfill.  
Fine-grained, compactable materials are typically used for covers.  The Site was observed to can 
soil from historical use in the landfill as well as the recently imported materials used for access 
improvements. 

The storm water drainage features will be improved to reduce the potential for storm water erosion 
of landfill materials.  A fence will be used with appropriate signage to restrict access and notify the 
public of site conditions and contact information. 

A storm water permit will be in place to monitor storm water quality.  An NPDES permit will also be 
in place to monitor the discharge of water from the landfill area.   

The Site will be inspected on a routine basis to assess site security, erosion control features, and 
confirm no re-ignition of landfill materials.  The frequency of inspections will be commensurate with 
the residual risk associated at the site.  Initially, the proposed schedule is for weekly inspections 
for the first month following demobilization, modified to bi-weekly for the second month, and then 
monthly inspections thereafter.  The schedule will be modified as appropriate to align with the 
potential for risk to occur at the Site. 

5.6 Milestone Schedule 
The following milestone schedule is provided for Phase I and Phase II, consistent with the 
Settlement: 

Milestone Date 

Execution of Settlement May 3, 2019  

Submission of Work Plans to ADEQ May 10, 2019 

Review of Work Plans by ADEQ May 12, 2019 or after 

Mobilization at the Site 3 days after review notice from ADEQ 

Fire Extinguished 30 days after mobilization 

Site Stabilized As soon as possible after fire extinguished 

Site Restoration Plans to ADEQ 60 days after site stabilization 
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Milestone Date 

(Phase II Waste Management and Site Restoration Plan) 

Review of Site Restoration Plans by ADEQ 10 days after Site Restoration Plan 

Site Restoration Work and Completion To be determined 

5.7 Schedule Contingency for Permit 
The emergency order created a variance for air and water permits for the period of the emergency 
actions, defined to be the scope of Phase I.  Once the emergency conditions at the Site have been 
addressed, permits for air emissions, storm water discharge, and the discharge of landfill area 
water will be required.  As stated in the Settlement, “Any time required to obtain necessary permits 
shall extend the timetable in Paragraph 3 and all other deadlines in this Settlement by the same 
amount of time.” Such time would extend the dates for the impacted milestones set forth in the 
previous paragraph. 

5.8 Notification Requirement for a Schedule Delay 
The Settlement states that if an occurrence of nature causes or may cause a delay in the 
achievement of schedule outlined above, the POA will notify Mr. Jarrod Zweifel of ADEQ in writing 
by email.  The email will be sent as soon as reasonably possible after it is apparent that a delay 
will result.  In no case will the notification occur after the due dates have passed.  The email 
notification will describe: 

 the anticipated length of the delay; 

 the precise cause of the delay; 

 the measures being taken and to be taken to minimize the delay; and 

 the timetable by which those measures will be implemented. 

5.9 Notification Requirements for a Schedule Extension 
The Settlement states that ADEQ may grant an extension of any provision of the timetable 
provided that: 

 The POA requests such an extension in writing; 

 the delay or anticipated delay has or will be caused by circumstances beyond the control or 
knowledge of the POA at the time of the Settlement; and 

 the delay is without the fault of the POA.  

The time for performance may be extended for a reasonable period, but in no event longer than 
the period of delay resulting from such circumstances.  The notification will be by email and will 
include the same information noted for Section 5.3. 
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6. CLOSING 

The POA appreciates the opportunity to provide this information and looks forward to the ADEQ’s 
review of this plan.  Please contact Mr. Paul Stefan at 281.684.0883 or paul.stefan@erm.com. 

Sincerely, 

 

 

Paul Stefan 
Principal Partner ERM 
 

 

cc: George Malvaney, Managing Partner, E3 Environmental 
Cory Davis, Principal Consultant and Senior Vice President, CTEH 


